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ach divorce case is u.niqug Each involves ®* The love, affection, and other emotional ties
people of widely differing backgrounds, existing between each parent and the child,;
economic situations, and family relationships.

The process, however, begins in the same way for
each case. * Each parent’s willingness and ability to give
the child love, affection and guidance;

The Michigan No-Fault Divorce Act allows the Court
to grant a “Judgment of Divorce” to a person who

files a “Complaint” alleging that “there has been a * Each parent’s willingness and ability to con-
breakdown of the marriage relationship to the ex- tinue the child’s education and religious up-
tent that the objects of matrimony have been de- bringing, if any;

stroyed and there remains no reasonable likelihood
that the marriage can be preserved.” Courts only

need the testimony of one of the parties that he or * Each parent’s willingness and ability to pro-
she simply does not wish to continue the marriage. vide the child with food, shelter, clothing and
A divorce action is filed in the Family Division of medical needs;

the Circuit Court located in each county. This court

is commonly called the Family Court.
® The length of time the child has lived in a stable,

One factor that determines how complicated the pro- satisfa.ctor.y. environment, apd the desirability - -
cess will be is whether the divorce is contested. If of maintaining that continuity; in th IS
®

you and your spouse agree to the divorce and have

worked out these issues, the process will be much . ' ISS u e
faster and the legal fees will be less. The moral fitness of each parent;

Although Michigan is called a “No Fault” State,

fault for the divorce may be considered when divid-
ing property. Fault can include:

® The mental and physical health of each parent;

* The home, school and community record of

* Infidelity; the child; Divorce: An
Overview in
* Domestic violence; Michigan

* The reasonable preference of the child, if the
Court believes the child is sufficiently mature

® Alcohol, drug or gambling addictions
to express a preference;

Is a Person
Always Entitled
One of the most frequently asked questions encoun- to Damages?

tered by our divorce attorneys is: * Each parent’s willingness and ability to encour-

age a close relationship between the other par- [ETSTTS P

WILL ILOSE CUSTODY OF MY KIDS? ent and the child: and

Under Michigan law, the Court must determine the
“best interests of the child” in deciding disputes o
regarding custody of a minor child. To determine
the child’s best interests, the Court looks at:

Office Locations

Any other factor the Court believes is relevant.

continued on page 2
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Another frequent question is: ® The health of the parties;
WilllHAVE TO PAY SPOUSAL SUPPORT (ALIMONY) ® The standard of living during the term of the marriage;

AND, IF SO, FOR HOW LONG?
®  Whether either party is responsible for the economic
A Court will look at some or all of the following factors to support of others; and

determine if spousal support should be awarded and if

s0, how long: ® General principles of equity.

® The past relations and conduct of the parties; At Cummings, McClorey, Davis & Acho, we pride our-
selves on representing our clients in divorce and other
* The length of the marriage; family law cases in a manner which will make this often
unhappy process as smooth and economical as possible.
® The ability of the parties to work; We recognize that the people we serve have very differ-
ent circumstances. Since no divorce case is identical to
* The age of the parties; any other, we recognize that your divorce needs and de-

serves personal attention from our lawyers and staff.
* The ability of the parties to pay spousal support;

* The present situation of the parties; Derek J. Brackon

® The needs of the parties;

Is A PERSON ALWAYS ENTITLED TO DAMAGES BECAUSE
OF A Porice OFrICER'S UNCONSTITUTIONAL USE OF A SEARCH W ARRANT?

g I Yhe answer is “NO” according to Armstrong v City judge said that the searches were unconstitutional, be-
of Melvendale. Police officers in Armstrong cause the officers first consulted with the County Pros-
wanted to search Mr. Armstrong’s business for ecutor, their mistake was not unreasonable.

evidence to support the prosecution of one of Mr. The Court’s ruling is important to all members of law en-

Armstrong’s friends. The officers consulted with the forcement. Police officers are entitled to what the courts

County Prosecutor about what they wanted to do and call “qualified immunity” and cannot be sued if their deci-

then obtained a search warrant. When they searched Mr. sions were reasonable — even if those decisions are later

Armstrong’s business they did not find what they were found to be unconstitutional. If officers have concerns

looking for but they did find a quantity of marijuana. The about the legality of a search warrant, they might want to

officers then requested a second search warrant and went first consult with a prosecutor. That simple step should
back to the business to seize the marijuana. A judge in help eliminate any concerns about the reasonableness of
the criminal trial ruled that both searches were unconsti- the officers’ conduct and prevent the officers from being
tutional. Mr. Armstrong then sued the police officers successfully sued by the target of the investigation.
alleging that he should be awarded money damages.

The Court of Appeals ruled that even though the criminal

Gary Hudson
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Tank ABout “UNCAPPED” TAX ASSESSMENTS WHEN TRANSFERRING REAL PROPERTY

Corporations need to be aware that transfers of real prop-
erties to new corporations can result in significant increases
in property taxes. In Michigan, property may be assessed
at no more than 50% of its fair market value. The annual
increase in taxable value is also limited as long as the own-
ership of the property does not change. Once the prop-
erty is sold to a new owner, the “capped” taxable value
becomes “uncapped,” and the assessment can increase
up to 50% of the fair market value.

A recent Court of Appeals case (Signature Villas, LLC v
City of Ann Arbor) reminds us that even a sale of a corpo-
ration that owns a another corporation which owns real

In the Law

Compiled by Patrick R. Sturdy

The cases featured in this section do not necessarily
involve CMDA. They are interesting cases we thought
you would enjoy reading. To read additional cases,
visit our website at www.cmda-law.com. Each Mon-
day new articles are posted on our homepage.

property can result in an “uncapping” of the existing
assessed value. As long as the sale involves more than
a 50% interest in the company, there is a transfer suffi-
cient to allow the taxing authority to use an “uncapped”
assessment.

The likelihood of higher tax assessments needs to be
carefully considered when discussing the sale of corpo-
rations that own real property. Attorneys from CMDA’s
business section are ready to assist your company in
making appropriate decisions in the sale and purchase of
businesses.

Patrick R. Sturdy

Don’t File Fraudulent Liens to harass Your Enemies!

In one of the more absurd cases to confront the Michigan
Court of Appeals this year, the Court said that a person
cannot record a lien against a piece of real property un-
less he or she has a legitimate legal interest in the prop-
erty. (People v Cynar.) The defendant had filed approxi-
mately two dozen liens with the Register of Deeds against
the property owned by individuals in local government.

None of the individuals owed the defendant any money.

In upholding the defendant’s felony conviction, the court
said that the prosecution presented sufficient evidence
to prove, beyond a reasonable doubt, that the defen-
dant filed the liens with the intent to harass or intimidate
the property owners. Filing fraudulent liens can be a
felony and is not an appropriate way of showing your

displeasure with government officials.
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Livonia

33900 Schoolcraft Road
Livonia, MI 48150
Telephone: 734.261.2400
Facsimile: 734.261.4510

Grand Rapids

2851 Charlevoix Drive, S.E.

Suite 327

Grand Rapids, MI 49546
Telephone: 616.975.7470
Facsimile: 616.975.7471

Roseville

25509 Kelly Road, Suite C
Roseville, MI 48066
Telephone: 586.775.5200
Facsimile: 586.777.6896

Traverse City

3939 M-72 East
Williamsburg, MI 49690
Telephone: 231.938.2888
Facsimile: 231.938.2988
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CALIFORNIA

Riverside

3801 University Avenue
Suite 700

Riverside, CA 92501
Telephone: 951.276.4080
Facsimile: 951.276.4405

Woodland Hills

21031 Ventura Blvd.

Suite 1200

Woodland Hills, CA 91364
Telephone: 818.884.6666
Fascimile: 818.884.8677

Our Vision

To meld our legal
expertise, professional
support staff, technical
resources and variety
of locations to deliver
first rate legal services
at a fair value to a full
range of business,
municipal, insurance

and individual clients.

ARIZONA

Phoenix

1850 North Central

Suite 1450

Phoenix, AZ 85004
Telephone: 602.207.2829
Facsimile: 602.207.6943

Berlin, Germany
Manquen & Lokau
Rechtsanwalte
Hardenbergstrasse 19

10623 Berlin

Telephone: +49-30-852-03-71
Facsimile: +49-30-851-59-51

GHANA

Accra, Ghana

P.O. Box 12556

Accra, Ghana

Telephone: +223-21-224260
Facsimile: +233-21-232262
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Cummings, McClorey, Davis & Acho, P.L.C.

Comments and questions regarding specific ar-
ticles should be addressed to the attention of the
contributing writer. Remarks concerning miscel-
laneous features or comments to the editor should

be addressed to the attention of Jennifer Sherman.
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Livonia, Michigan 48150
1-800-865-7222 ext. 223
www.cmda-law.com

E-Mail: cmda@cmda-law.com
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ONLaw is intended for informational purposes only and
should not be used as a substitute for individual legal
advice. Please consult an attorney regarding your par-
ticular situation.
Would you like to reference previous
issues of ON Law?
View them on-line at www.cmda-law.com
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