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IMPORTANT INFORMATION FOR MUNICIPALITIES

U.S. SuPrREME COURT DECISION MAY
IMPACT PROCEDURES FOR PUBLIC SOLICITATION WITH MUNICIPALITIES NATIONWIDE

n important U.S. Supreme Court decision
A that may impact procedures for public so-

licitation within municipalities nationwide
was decided on June 17, 2002. |n the case of Watch-
tower Bible and Tract Society of New York v Vil-
lage of Sratton, the Supreme Court held that an
ordinance prohibiting door-to-door advocacy for
a particular cause without first registering with the
City isaviolation of the First Amendment as it ap-
plies to religious, political speech and the distribu-
tion of handbills.

In this case, the Village of Stratton, Ohio created an
ordinance prohibiting canvassers from going in and
upon private residential property to promote any
cause without first obtaining a permit from the Vil-
lage. The petitioners, a congregation of Jehovah's
Witnesses, pursued this ordinance to the U.S. Su-
preme Court claiming that it violated their First
Amendment rights to the free exercise of religion,
free speech and freedom of the press. The Village
defended its ordinance saying that it served to pro-
tect the privacy of residents and prevent crime.

In order for an applicant to obtain a solicitation per-
mit, he or she would have to register with the
Mayor’s Office and obtain a license. This applied
to both commercial activity and solicitations for re-
ligious, political or other public information pur-
poses. The Village also provides “No Solicitation”
signs for residents who do not wish to be disturbed
by door-to-door canvassers.

In his analysis of the ordinance, Justice Stevens,
writing for the eight-Justice majority, recognized the
legitimate interests that a town may have for the
regulation of door-to-door solicitors, particularly
when the solicitation of money isinvolved. He said
that had the Village ordinance been construed to
apply only to commercia activities and the solici-
tation of funds, then the ordinance would have
been better suited to the Village's interest in pro-
tecting privacy and preventing crime. In this case,
however, the ordinance went beyond the solicita-
tion of money and included individuals soliciting
for religious, political or other public information
purposes.

In its analysis, the Supreme Court reviewed the his-

torical importance of door-to-door canvassing and
pamphleteering as vehicles for the dissemination
of ideas. This included anonymous door-to-door
pamphleteering for political or other public infor-
mation purposes. The Court concluded that as a
matter of principle, a requirement that a person reg-
ister with the City in order to make a public speech
would seem generally incompatible with an exer-
cise of rights of free speech and free assembly. The
Court concluded that the free speech rights of in-
dividuals cannot be subordinated by requiring a
registration as a condition for exercising these
rights. A requirement that one must register with
the government before he or she undertakes to
make a public speech to enlist support for a lawful
movement is incompatible with the requirements of
the First Amendment, the Court said.

The Court also said that it considered the door-to-
door canvassing regulation unconstitutional, not
only to religious proselytizing, but aso to political
speech and the distribution of handbills. As the
Village also provided residents with “No Solicita-
tion” signs, the Court concluded that these signs,
coupled with a resident’s unquestioned right to
refuse to engage in conversation with unwelcome
visitors, provides ample protection for those who
do not wish to be disturbed by door-to-door so-
licitors, regardless of their intentions or their
cause.

This decision is significant to municipal govern-
ments who may have requirements that individu-
als register with the City before they can go door-
to-door in order to promote a religious or political
cause, or some other form of public information
purposes. It is our recommendation that such prac-
tices be discontinued immediately in light of this
decision. This decision, however, upholds a city’s
right to require a license for any person who in-
tends to go door-to-door to solicit money or to sell
goods.

If you have further questions regarding this deci-
sion, please contact one of our highly-skilled at-
torneys.

Kurt L. Heise
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FORUM is a new feature of our newsletter, which will appear periodically, and is intended to spark an
exchange of ideas from our clients. Owen Cummings, as the most senior attorney with the firm, was elected
Chairman of the CMDA Corporation at the beginning of 2002. He initiates our FORU) feature in thisissue.

The following topics currently top the news and are on the minds of our business and governmental
leaders. We welcome your thoughts and opinions on the questions raised and look forward to
the possibility of including themin future FORIM columns.

Business 101

Enron, WorldCom, Arthur Andersen...

At what point did corporations STOP operating for the benefit of their shareholders and START operating for the
benefit of their executive officers? What the public has seen is a failure of corporate directorships to protect their
sharehol ders, many of whom are employees, and afailureto govern with their corporate trusteeship foremost in mind.
All the investment houses are saying “stay the course” and “don’t jump ship” to individual investors. This rings
hollow for individual investorswho have seen executive officers operate companiesfor their own benefit by falsifying
records to enhance their income and then “jump ship” with their ill-gotten gains. Must Congress do more to avert
repetitions of this scenario? Can free market mechanisms ultimately right the course? Tell uswhat you think.

September 11"- Property Insurance

When you receive your renewal notice for property insurance, you should be angry! Not at insurers, but angry at
those responsible for the September 11" tragedy. It isrecognized that the direct property damage claims arising from
the events of September 11™ will exceed 30 billion dollars. You and | will help pay that bill. Aswe pay, we need to
consider the underlying causes of that tragedy. The loss of human lives and the loss of property of this scale cannot
be excused for any reason.

Fanatical leaders continue to have aready source of people who givetheir livesasapricefor their cause. 1nthe New
York trade center event, the fanatics destroyed what they believed was the symbol of western materialism and com-
mercial culture. It isthe responsibility of our leadersin government and in business to disprove the bases for these
fanatical beliefs. Where government and/or business practices could result in denial of basic human rightsto people,
weshould bewilling to publicly air theissuesto form aconsensusfor action. It isonly when our act istogether that
wecan lead others. Do you agree?

Send your thoughts and opinionsto:

FORUNM

c/o Cummings, McClorey, Davis & Acho, P.L.C.
33900 Schoolcraft

Livonia, Michigan 48150

E-Mail: ocummings@cmda-law.com
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Enforcement.

wen J. Cummings, the founder of thefirm, senior partner and Chairman of the CMDA Corporation, concen-
trates his practice on Corporate Law, Municipal Law, General Civil Litigation and I nsurance L aw.

Mr. Cummingsisamember of the State Bar of Michigan (Insurance Law and Municipal Law sections), LivoniaBar
Association and American Bar Association. He has given numerous speeches and | ectures throughout hislegal
career, including speeches on the Freedom of | nformation and Open Meeting Act and Risk Management in Law

Mr. Cummings received hisBachelor and Juris Doctorate degreesfrom Detroit Collegeof Law. Hisundergraduate
majorswere Mechanica Engineering and Pre-Law. He can bereached by calling our Livoniaofficeat (734) 261-
2400 or viae-mail at ocummings@cmdarlaw.com.

SUMMER EMPLOYEES

A WELCOME
ApbpITION TO CMDA

of Cummings, McClorey, Davis & Acho. These new em-

ployees, usually college students, join the firm during
the summer months as a way to gain experience in the legal
field and/or to earn extra money for college expenses.

Every June new faces start showing up in the hallways

Nicole Lang, a third-year student at Michigan State Univer-
sity-Detroit College of Law, joined the firm this summer as a
law clerk. Throughout the summer she had the opportunity to
work with several attorneys, but primarily with Eileen Husband
and Eugene Pyatenko, both partners in our Livonia office.
Nicole gained an abundance of experience in Labor and Em-
ployment Law and even got the opportunity to assist Eileen
with two major lawsuits. Although Nicole joined the firm as a
summer law clerk, we are delighted that she is going to con-
tinue working at the firm part-time while attending law school
this fall.

After finishing her freshman year at college, Rachel Porter
joined the firm part-time as one of Mr. Acho's assistances. She
helped him with various projects, such as typing, filing, copy-
ing and closing files. Rachel attends the University of Michi-
gan and is majoring in Psychology.

Kristin Kremer worked in our word processing department this
summer. She assisted the attorneys and support staff with word
processing assignments, filing and copying. Although she is
currently majoring in instrumental music education at the Uni-

versity of Michigan to become a middle or high school music
teacher, employees have attempted to convince her to go to
law school. While it was not something she had thought about
before, Kristin now responds with an optimistic “maybe” when
asked if that is a possibility.

After finishing his freshman year at Western Michigan Uni-
versity, Chris Young joined the firm as a full-time courier. Dur-
ing his holiday break last December, Chris helped the firm de-
liver holiday baskets to clients. He did such a wonderful job
finding clients homes and businesses that we welcomed him
back this summer. He helps our Livonia, Roseville and Farm-
ington Hills offices deliver important documents to the Courts,
other law firms and various locations of business. One of the
things Chris enjoys most about his job is always being on the
move. He likes driving in his vehicle, listening to music and
trying to find different locations throughout Metropolitan De-
troit.

Kelsey Burch graduated from high school in June and helped
our Battle Creek office this summer by answering the telephone,
making copies and doing some light filing. She is starting her
first year at a community college in the Battle Creek area this
fall. Although Kelsey was planning on majoring in marketing,
she is now considering a career in the lega field because she
found some of the cases she worked on very interesting.

Timothy Young, Executive Committee
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MICHIGAN

Livonia

33900 Schoolcraft
Livonia, M| 48150
Telephone: 734.261.2400
Facsimile: 734.261.4510

Battle Creek

25 West Michigan Ave.
Suite 909

Battle Creek, M| 49017
Telephone: 616.963.7800
Facsimile: 616.963.4707

Farmington Hills
30555 Northwestern Hwy.
Suite 200

Farmington Hills, M| 48334

Telephone: 248.737.3333
Facsimile: 248.737.3330

OrrICE LOCATIONS

Marquette

307 South Front Street
Marquette, M1 49855
Telephone: 906.228.8263

Roseville

25509 Kelly Road Suite C
Roseville, M1 48066
Telephone: 586.775.5200
Facsimile; 586.777.6896

Traver seCity

3939 M-72 East
Williamsburg, M1 49690
Telephone: 231.938.2888
Facsimile; 231.938.2988

ARIZONA

Phoenix

1850 North Central

Suite 1450

Phoenix, AZ 85004
Telephone: 602.207.2829
Facsimile: 602.207.6943

Our Vision

CALIFORNIA

Riverside

3801 University Avenue
Suite 700

Riverside, CA 92501
Telephone: 909.276.4080
Facsimile: 909.276.4405

Woodland Hills

21031 VenturaBlvd.

Suite 1200

Woodland Hills, CA 91364
Telephone: 818.884.6666
Fascimile: 818.884.8677

GERMANY

Berlin, Germany
Manquen, Lokau & Partner
Rechtsanwaélte

Rheinstral3e 45

12161 Berlin

To meld our legal expertise, professional support staff, technical resources and
variety of locations to deliver first rate legal services at a fair value to a full range
of business, municipal, insurance and individual clients.
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ON Law is a monthly publication from
Cummings, McClorey, Davis & Acho, P.L.C.

Comments and questions regarding specific ar-
ticles should be addressed to the attention of the
contributing writer. Remarks concerning miscel-
laneous features or comments to the editor should
be addressed to the attention of Jennifer Sherman.

CMDA- ON Law

33900 Schoolcraft

Livonia, Michigan 48150
1-800-865-7222 ext. 223
www.cmda-law.com

E-Mail: cmda@cmda-law.com

Editor-in-Chief/Graphic Designer:
Jennifer L. Sherman

ON Law is intended for informational purposes only and
should not be used as a substitute for individual legal ad-
vice. Please consult an attorney regarding your particular
situation.
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